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TO THE 


H E Author of the following Sheets 
neither hath any Connections with the 
Court, nor any particular Attachment 
to thoſe who are accounted the Leaders 

of the Oppoſition, He hath a moſt ſincere Eſ- 

teem for the worthy Men on both Sides, and 
heartily diſapproves the odious Reflections caſt 
upon either, as well as that Heat and Bitterneſs 
of Spirit which, wherever it appears, is enough 
to diſgrace the beſt Caufe'in the World. With- 
out pretending to judge of the Views of others, 
he is intimately conſcious of his own, which is 
to heal inſtead of widening our | Breaches, 
and to remove or leſſen the Prejudices and Jea- 
louſies many honeſt Minds have entertained, as 
if an Attempt had becn made againſt our moſt 


eſſential 
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 effential Liberties. Suſpicions of this kind. 
though far from being intended as a Reflection 
upon our gracious Sovereign, muſt needs tend to 
caſt ſome Blemiſh upon his Government, from 
whichevery good Subject would be willing to have 
it cleared, He is ſenſible that ſome of the Mat- 
ters here confideret! are of a high Nature, and 
require to be treated with great Modeſty. With- 
out pretending to abſolute Certainty he has fol- 
lowed that which appeared to him the moſt 
probable ; and hopes the Friends of Liberty 
will allow the ſame Freedom of thinking and 
judzing to others, which they think is reaſonable 


to take themſelves, 
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T is the Part of every Man that 
hath a true Zeal for his King and 
Country; to uſe his beſt Endeavours 
to ſerve the real Intereſts of both; 
and there is not a more effectual 
way of doing tliis in the preſent 
Circumſtances of Things, than the 
contributing; as far as in him lies; to remove or allay 


- 


thoſe Heats and Animoſities, which have ariſen to 


ſuch an unuſual Height among us. Any one that 


has obſerved the Addreſſes, which have been made 
B 
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in ſeveral Parts of this Kingdom, to thoſe of their 


gt. Many of thoſe 


inconſiſtent with the Conſtitution, and which tend- 
ed to ſubvert our moſt eſſential Rights and Privi- 
leges. And accordingly ſome of them have gone ſo 
far as to thank their Repreſentatives for having pre- 
ſerved them from irretrievable Ruin. And if this 
were really the Caſe, the Gentlemen who were in 
Oppoſition to the Court, certainly ought to be diſtin- 
giſiſſſed as eminend Patriots, and deſerve all the 
Hbnpur and Applauſe that their Goqntry can beſtow 
upoa them. But if on the contrary it ſhould ap- 
pear, that the Oppoſition was carried too far, and 
that the rejected Clauſe, if it had paſſed, would not 
have made apy Infringement upon our juſt Rights 
and Liberties, then, however good their Intenti- 
ons may hive been, it was not wall conſidered to 
do what may have an Appearance of compliment- 
ing thoſe Gentlemen at the King's Expence, who 
hath hitherto ſhewed the utmoſt Regard for the Li- 
berties of his People, and a particular Affection for 


his good Subjects of Ireland. Or, if the Matter in 


Conteſt be a thing that is not very clear and cer- 
tain, and about which Perſons well-ſkilled in our 
Laws are not agreed, it is no wiſe thing for thoſe 
- who cannot reaſonably be ſuppoſed: to be very cotn- 
petent Judges in things ef this Nature, to take up- 


on them poſitively to determine the Points: Eſpecial- 


ly to determine it im ſuch a way as is not very ho- 
nourable to his Majeſty, and ſeems to carry an Inſi- 
nuation as if he were for aſſuming a Prerogative 

that 
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that doth not belong to him, and which is ſubver- 
five of the Liberties of his People. Such Prejudi- 
ces muſt in the Nature of things tend to diminiſh 
the Zeal and Affection of his Majeſty's Subjects to 
his ſacred Perſon and Government; which in the 
Iſſue mpſt have the worſt Influence on the Peace 
and Proſperity of this Country. => 

In theſe free Nations People are apt naturally to 
have a Pejudice in. favour of the Houſe of Com- 
mons, the Repreſentatives which they themſelves 
have choſen, and to take their Side of the Queſti- 
on, whenever they happen to be in Oppoſition to 
the Court. They are ready to take it for granted, 
that where what they call the Court and Country 
are in Competition, the Country are in the Right, 
and the Court in the Wrong. And no doubt this 
hath very frequently been the Caſe. But yet this is 
no certain Way of judging. A Man that judgeth 
calmly and impartially of Things, and who is ac- 
quainted with the Hiſtories and Tranſactions either 
of former Ages, or of our own, muſt be ſenſible 
that large popular Aſſemblies, and even Parlia- 
ments, have been not ſeldom in the Wrong ; not 
only when acting under the Influence of a Court, 
but when acting in Oppoſition to it. Eſpecially, 
when, as it often happens in great Bodies, Compe- 
titions are (et on foot, Parties and Intereſts are 
formed under the Influence of leading Men, and 
Paſſions and Jealouſies entertained and fomented. 
Inſtances of which might be produced from ſome 
of the Proceedings of the Houſe of Commons in 
England in the Reign of our late glorious Deliverer 
King William. My Intention in mentioning theſe 
Things is not to draw odious Parallels, but only to 
ſhew that we ought not to ſuffer our ſelves to be 
carried too far by a Prejudice which is apt to ariſe in 
the Minds of honeſt Men, and true Lovers of their 

= © Yap Coun- 


OE 1 
Country, in favour of a Determination of the Ma- 
jority of a Houſe of Commons. On the other hand, 


ſome Perſons may be apt to be too much ſwayed by 


Prejudices in favour of the Prince; eſpecially when 
he is an excellent One, and hath always had a great 
Affection and Regard to the Liberties of his Peo- 
ple, which is confeſſedly the Character of his preſent 
Majeſty. But neither is this to be abſolutely relied 
upon ; becauſe even the beſt of Kings may be led 
aſide by falſe Lights, and by the Inſinuations of 
artful and intereſted Men, fo as to form wrong No- 
tions in ſome Inſtances both of his Subjects Rights, 
and of his own Prerogative. |; 

The Deſign of all this is, that in the Queſtion be- 
fore us we ſhould endeavour to free our Minds from 
ſuch Prejudices, as hinder us from judging equally 
and impartially, and that we ſhould not be too haſty 
and peremptory in our Determinations concerning 
8 | 

The whole Controverſy is about a Clauſe which 
came over this laſt Seſſion of Parliament from his 
Majeſty and his Privy Council in Great Britain, to 
be inſerted in the Preamble of the Act for diſcharg- 
ing the Remainder of the National Debt. In that 
Preamble the Commons had declared, that“ there 
« was a conſiderable Balance remaining in the 
& Hands of the Vice-Treaſurers, or Receivers-Ge- 
* neral of this Kingdom, or their Deputy or De- 
„ puties.” And then the Clauſe which was ſent o- 
ver from Great HVritain was deſigned immediately to 
follow, © 4a runs thus: And your Majeſty ever 
c attentive to the Eaſe and Happineſs of your faith- 
% ful Subjects, has been graciouſly pleaſed to ſigni- 


& fy that you would conſent, and to recommend it 


„ td us, that ſo much of the Money RY in 
your Majeſty's Treaſury, as ſhould be neceſlary, 
be applied to the Diſcharge of the National Debt, 
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(e or of ſuch Part thereof as ſhould be thought ex- 


« pedient by Parliament.” It is proper to obſerve 
here, that his Grace the Puke of Doxs e Tour Lord 
Lieutenant, had in his Speech at the opening of 
the Seſſion, declared to the Commons, that his Ma- 
jeſty had commanded him to acquaint them“ that 
« he. would graciouſly conſent, re 
« jt to them, that ſo much of the Money remain- 
„ ing.in his Treaſury, as ſhould be neceſſary, ſhould 
© be applied to the, Diſcharge of the National Debt, 
« or of ſuch Part thereof, as they ſhould think ex- 
e pedient.” Whoſoever will compare this Part of 
the Speech with the Clauſe above recited, will find 
that the latter has an evident Reference to the for- 
mer. And that, as the Lord Lieutenant had de- 
clared in his Speech at the opening of the Seſſion 
by the King's expreſs Command, that his Majeſty 
would graciouſly conſent, and recommended to them 
the applying of the Money in the Treaſury to the 
Diſcharge of the National Debt; ſo the Clauſe tranſ- 
mitted from Great-Britain was dèſigned as an Ac- 
knowledgment, in the Name of the Commons, of 
his Majeſty's Goodneſs and Attention to the Eaſe 
and Happineſs of his Subjects, in recommending to 
them and previouſly ſignifying that he would con- 
ſent to the Application of that Money towards the 
Diſcharge of the National Debt, or of ſuch Part 
thereof as to them ſhould ſeem expedient. 

Such was the Clauſe on the Account of which the 
Act was rejected by the Majority of the Houſe of 
Commons. , And it muſt be ſuppoſed, that they 
would not on the Account of that Clauſe have re- 
jected an Act of ſuch Importance to the Pub- 
lick, if they had not regarded this Clauſe, 
as having an ill Aſpect on our Liberties, and as 
deſigned to inveſt his Majeſty with unconſti 
tutional Powers, prejudicial to the Rights and Pri- 
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ges of Parliament. On the other fide his Ma. 


vile 
jeſty with the Advice of his Privy Council in Greaz- 
Britain, hath it a very effectual Manner ſignified 
his Diſpleaſure againſt that Proceeding of the Houſe 
of Commons, as an unwarrantable Infringement of 
his Royal Prerogative. ä 

It cannot but give great Concern to every true 
Lover of his Country, that there ſhould be ſuch 
Differences between his Majeſty the beſt of Kings, 
and a Houſe of Commons who have always approv- 
ed their Loyalty, and ſnewn themſelves remarka- 
bly well affected to his Majeſty's Perſon and Go- 
- vernment. I am ſenſible that great Numbers of 
the People have already declared in the moſt public 
Manner on the Side of the Commons. But 
in this they may perhaps have been too for- 
ward, and have determined the Queſtion, without 
having the State of it fully before them. It is not 
impoſſible, that when they come more coolly to con- 
ſider it, and are apprized where the true Point in 
difference hes, they may either ſee Caule to alter 
their Sentiments, or not judge it to be a Matter of 

ſuch great Conſequence to their Liberties, as they 
were at firſt made to apprehend. Matters of par- 
liamentary Right on the one hand, and of Preroga- 
tive on the other, are in many Caſes attended with 
great Difficulties, and with reſpect to which Perſons 
eminent for their Knowlege of the Laws and Con- 
ſtitution may be of different Sentiments. | 

An Appeal has been made to the Public in this 
Cauſe, by ſeveral Writings that have been publiſh- 
ed on both Sides. The moſt remarkable Pamphlets 
in favour of the Clauſe, are, that which is intitled, 
&< Conſiderations on the late Bill for Payment of the 
« Remainder of the national Debt, Sc.“ and an- 
other intitled, Some Obſervations relative to the 
late Bill for paying off the Reſidue of the oy 
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« tional Debt of Ireland.” Among the Writers 


that have appeared on the other Side, thoſe which 


beſt deſerve our Notice are the Remarks on a late 
« Pamphlet, intitled, Conſiderations on the late 
« Bill for paying the national Debt,” which have 
been publiſhed in four Numbers, with a Supple- 
ment. And a Pamphlet ſaid to have been written 


by an eminent Member of Parliament, intitled, 


« The Proceeding of the Honourable Houſe of 


Commons in Ireland, in rejecting the altered Money 


« Bill on December 17th, 1753, vindicated.** And 
to this there have been two Anſwers returned. With- 
out making myſelf a Party in the particular Debates 


carried on by theſe Writers againſt one another, I 


ſhall take the ſame Liberty they have done, of de- 


claring my Sentiments, according to the Light in 


which things have appeared to me. 

According to the Author of the Confiderations, 
the true Queſtion upon the Reſolution of which the 
Propriety of receiving or rejecting the Clauſe de- 
pends, is this. Whether the Truſt of applying 
the Money given by Parliament to the Crown, 
« without any ſpecial Appropriation, and in the ac- 
«4 tual Receipt of his Majeſty's Treaſury, be. by 
the Laws and Conſtitution of this Kingdom, veſ- 
ted in the Crown for public Service.” This hath 


been cried out upon as a very unfair State of the 


Caſe. © The Author of the Remarks repreſents this 
as an inſidious Deſign to make the World believe, 
that the Houſe of Commons of Jreland had refuſed 
to acknowlege, that the Truſt of applying the Mo- 
ney given by Parliament to the Crown without. any 


ſpecial Appropriation, was veſted in the Crown” for 


public Service. He ſays, that this was neither he 
whole, nor ſo much as any the leaſt Part, of the 
Queſtion i in the Houſe : And that in this 505 Par- 
lies expreſly profeſs to agree. Rem. Numb. 3d. p. by _ 
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The ſame Thing is in Effect owned by the Author of 
the Proceeding of the Houſe of Commons, Vindicated, 


and who may be juſtly ſuppoſed to be well ac- 


quainted with the Sentiments and Intentions of the 
Majority of that- Honourable Houſe, For he tells 
us, ſpeaking of the Royal Truſt in the Crown, that 
with Regard to this, both Sides agree in Principles, 
p. 41. It is true, that the Author of a Letter in 
the Univerſal Advertiſer Extraordinary, of Febr. 21, 
ſeems to deny this. After having mentioned the 
Aſſertion in the Conſiderations, That © the Truſt 
of applying the Money given by Parliament to 
* the Crown without any ſpecial Appropriation, is 
& by the Laws and Conſtitution of this Kingdom, 
« veſted in the Crown for public Services.” He 
adds, I defire to know by what Law ? There is 


„ no ſuch expreſs Law in the Books, nor can any 


« Conſtruction that. is not Nonſenſe of any Act 
„ made and provided for general Purpoſes, import 
e ſuch a Truſt in the Crown, or any Thing like 
it.“ I ſhall not take Pains to prove a Point 
which is acknowleged by the ableſt Writers on both 
Sides. But leſt this Gentleman's poſitive and dog- 
matical Way of pronouncing may have an Effect 
upon ſome Readers, I think it may be ſufficient to 
obſerve, That ſuch a Truſt is implied in the very 
Nature of ſuch a limited Monarchy as ours: And 
that according to the conſtant Language of all our 
Acts of Parliament, the Money is granted to the 
Crown: And if it be granted to the Crown, it 
muſt either be granted abſolutely, or, in Truſt for 
public Services. The former will not be pretended, 
and therefore the latter muſt be acknowleged. And 
indeed whoſoever conſiders the Acts of Parliament 
relating to the public Revenue, will find that in 
Caſes where, there is no ſpecial Appropriation, the 


Money is granted in general Terms to the * 
a for 


Cy 


for defraying public Charges in the Defence and Pre- 


ſervation of the Realm, as it is expreſſed in the Pre- 
amble of the Act of Exciſe, for Increaſe and Aug- 
mentation of his Majeſty's Revenue, as it is in the 
Act for Tunnage and Poundage, or, for the Support 
of his Majeſty's Government, which is the profeſſed 
Deſign of the additional Duties. This plainly ſup- 


poſeth a Truſt or Power veſted in the Crown, for 


applying the Money to ſuch Uſes and Services as his 
Majeſty ſhall judge to be for the Defence and Pre- 
ſervation of the Realm, or for Increaſe and Augmen- 
tation of his Majeſty's Revenue, or proper for the Sup- 
port of his Government. | 

And ſuppoſing ſuch a public Truſt of applying 
the Money given by Parliament to the Crown, with- 
out any ſpecial Appropriation, to be eminently veſ- 
ted in his Majeſty, it ſeems to be very proper and 
reaſonable, that his Conſent ſhould be had and ſig- 
nified previouſly to the Application of that Money, 
to a particular Service. It is true, that if the Truſt 
be abuſed, the Parliament hath a Power, by the 
Conſtitution to inquire into, and rectify that Abuſe. 
But no Abuſe of that Truſt is alleged or pretended 
in the preſent Caſe, and therefore, the Truſt re- 
maineth in its full Force, and conſequently, there 
is no juſt Pretence for controuling that Truſt, or 
with-holding that Reſpect and Regard which is due 
to the Right and Dignity of the Royal Truſtee. 


The ſeveral parts of our Conſtitution, are moſt 
wiſely ballanced. King, Lords, and Commons 


muſt all concur to make a Law that ſhall be binding 
on the Community. But the ſeveral Branches of 
the Legiſlature, have their ſpecial Rights and Pri- 
vileges. To the King properly belongeth the exe- 
cutive Power. The Parliament is not always fit- 
ting, but his Majeſty is always at the Head of Go- 
vernment, And that Part of the public Money, 
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which is not appropriated, and which remaineth in 
the Treaſury, is in a particular Manner under his 


Direction, to be by him applied as the Services and 


Exigencies of the Government require. And ac- 
cording to our Conſtitution in this Kingdom, he 
hath a Right by Letters under his Sign Manual, to 
order the Application of that Money, by his own 
Authority to ſuch Uſes as to him ſeem moſt expe- 
dient for the Support of his Government, and the 
Service of the Community. He is therefore in a 
peculiar Manner, intruſted with the Application 


of the public Money to particular Uſes and Ser- 


vices. And therefore, when any particular im- 
portant Application of it is propoſed in Parliament, 
there ought to be a ſpecial Regard had to his Ap- 
probation and Conſent. And as our Conſtitution is 
Monarchical, there ſhould be particular Care taken, 
that it be done in ſuch a Way, as is well fitted to 
preſerve and maintain the Majeſty and Prerogative 
of the Crown, provided it doth not intrench upon 
the Rights of the other Branches of the Legiſlature, 
and the Liberties of the People. 

The Author of the Remarks, who ſeems to have 
conſidered this Matter with ſome Exactneſs, ac- 
knowleges and aſſerts, that with Regard to the 
„ Application of the public Money the King has a 


»The Houſe of Commons of Ireland in an Addreſs to Queen 
Anne, June 15th, 1910. in which they requeſt, that the Arms, 
and Stores not already contracted for in Great Britain, might be 


made and provided in this Kingdom, expreſs themſelves thus, 


Since the Care ſo peculiar to your Majeſty, of providing at all 
Times with Speed as well as Efficacy for the Security of your 
% People, has made it neceſſary, that ſome Part of the Arms 
« ſhould be forthwith made in Great Britain, &c,” Where they 
plainly declare, the Care of providing at all Times with ſpeed as 
evell as efficacy for the Security of the People to belong in a pecu- 
liar Manner to the Crown. See Journals of the Houſe of Com- 
mons, Vol. III. p. 758. | | 

<« falutary 


( 8) 
« falutary conſtitutional Right to judge of the Oc- 
e cation, the Time, and the Sum, not merely in 
% KConjunction with the other Branches of the Le- 
“ giſlature, but likewiſe ſeparately, eſpecially in the 
“interval of Parliament.“ And he thinks the Ar- 
gument brought in Proof of this by the Author of 
the Confiderations is valid. Rem. Numb. 2d. p. 9. 
Where he ſeemeth plainly to allow that the King 
hath a Right, even when the Parliament is Sitting, 


but eſpecially in the Interval of Parliament, to ap- 


ply the unappropriated Money remaining in the 
Treaſury, at ſuch Times, and on ſuch Occaſions, 
and in ſuch Services, as he ſhall judge propereſt for 
the public Good; and this /eparately from the other 
Branches of the Legiſlature, i. e. without taking their 
Advice or Authority © with him, as to ſuch Applica- 
tion, or if they give their Advice relating to it, he 
is not obliged to follow their Advice, according to 
this Gentleman's Account of the Matter. For he 
talks of the King's having not only © a parliamen- 
e tary Right common to the Conſtitution of Great 
* Britain and Ireland, of refuſing his Royal Aſſent 
* toa Bill prepared in Parliament, concerning the 
% Application, but alſo his conſtitutional Right pe- 
“ culiar to this Country, a Right of applying this 
« redundant Money in ſuch a Manner as he ſhall 
judge moſt conducive to the Eaſe of the People, 
* and Exigencies of Government in this Kingdom, 
« after having diſapproved of the Application pro- 
“ poſed by the Commons.” Rem. Numb. 3d. p. 35. 
This he repeats again, ibid, p. 12. where he ſpeaks 
of the conſtitutional Right, of which the King 
« is at preſent poſſeſſed in regard to this Country, 
“of going on, after he has refuſed his Aſſent, to 
* make ſuch Applications of the Money, as he ſhall 
judge moſt for the public Service.” Only with 
this Limitation, which he had alſo mentioned be- 
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fore, that his Majeſty's Servants muſt be anſwer- 


able in Parliament, fgr the Manner and Nature of 
| ſuch Applications. | 


This ingenious Writer is the only one of that 


Side, that I have ſeen, who takes particular Notice 
of - the peculiar Conſtitution of this Kingdom, 
though it certainly ought to be conſidered in or- 
der to a right Determination of the Queſtion be- 
fore us. 


According to this Account, which appears to me 


to be a very fair one, I think it may be proceeded 
upon as an acknowleged Principle, That the Truſt 
of applying the Money granted by the Parliament 
to the Crown, without any ſpecial Appropriation, 
is by the Conſtitution of this Kingdom, veſted in 


the Crown for public Services; that his Majeſty has 


a Right to judge of the Occaſion, Time, and Sum; 
and this not only in Conjunction with the other 
Branches of the Legiſlature, but ſeparately from 
them. 5 
This View of the Caſe may help us to form a 
diſtin& Notion of the preſent Debate. It relates to 
a Bill brought into the Houſe of Commons, in 
which it is expreſly declared, that there is a con- 
ſiderable Sum of Money remaining unappropriated 
in the Treaſury, and at the ſame Time, it is en- 
acted that that Money ſhould be applied to a parti- 
cular public Service. The Queſtion therefore 1s, 
whether in ſich a Caſe, jt is fit and proper, that 
his Majeſty, who has by lie Conſtitution, a Power 
of applying that Money to ſuch public Uſes as he 
judges fitteſt, ſhould previouſly recommend, and 
ſignify that he would conſent to that Application? 
And whether if he has thus previouſly declared to 
the Houſe of Commons, that he would conſent to 
it, it is proper for them in forming a Bill concern- 
ing that Application, ta acknowlege this his previous 
Conſent? 
The 
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The Honourable Houſe of Commons by reject- 
ing the Clauſe in the Manner they did, ſeem plain- 
ly to have deſigned to determine, either that his 
Majeſty ought not previouſly to have ſignified that 
he would conſent to the applying the Money in the 
Treaſury, to that particular Uſe of paying the Na- 
tional Debt, or to any Uſe whatſoever ; or, that if 
he did previouſly declare it, the Parliament ought 
not to make an Acknowlegement of his having thus . 
previouſly declared that he would conſent: And 
that the making ſuch an Acknowlegement, would be 
a Breach of their eſſential Rights, and a betraying the 
Conſtitution. The Author of the Remarks goes 
ſo far as to ſay, that © they were neceſſarily oblig- 
« ed by that inviolable Fidelity and Reſpect which 
« every Man owes to the Conſtitutional Rights of 
e this Country, reſolutely to with-hold all ſuch Ac- 
« knowlegements. Rem. Numb. 3d. p. 5. And again 
p. 11, that © they could not make thoſe Acknow- 
e legements, without totally giving up their moſt 
« eflential ſalutary and conſtitutional Rights.“ \ 

It will be readily acknowleged ; that if the King 
had no Right by the Conftitution of applying the 
unappropriated Money in the Treaſury, to any par- 
ticular Service, without a parliamentary Allowance, 
or if he had no Right to make ſuch Application, 
but in Conjunction with the Parliament, then there 
would be no Propriety or Juſtneſs in his previouſly 
ſignifying that he would conſent to ſuch Applicati- 
on; nor could the Parliament be under any Obli- 
gation to take Notice of ſuch previous Conſent. But 
when it is admitted, that by Virtue of the Truſt 
veſted in him by the Conſtitution of this Kingdom, 
his Majeſty hath a Power or Right of applying that 
Money by his own Authority, to ſuch Uſes as in his 
Great Wiſdom, he ſhall think moſt convenient for 
the public Service, On this View of the Caſe, there 


appears 
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appears to be a great Propriety in his recommend. 
ing to the Commons, and previouſly ſignifying, that 


he would © conſent to a particular Application of it, 


before the Commons form a Bill concerning that Ap. 
plication. For if the ſeparate Power of applying the 
unappropriated Money in the Treaſury be a Branch 
of his Majeſty's Prerogative according to the Con- 
ſtitution. of this Kingdom, then it is agreeable to 
his Wiſdom to. take Care that the Application of it, 
be ordered in ſuch a-Way as is beſt fitted to main- 
tain that Right. And his Majeſty's recommend- 
ing that Application to the Parliament, and ſigni- 
fying, that he would conſent to it, previouſly to their 
making an Act concerning it, ſeems very properly 
fitted to ſupport that part of his Prerogative. And 
to reject an Act of great publick Utility, be- 
cauſe in the Preamble to that Act there was a 
Clauſe ſignifying their Acknowlegement of his 
having previouſly declared that he would conſent, 
ſeem to be in Effect a diſclaiming that part of his 
Majeſty's Brerogative, which relates to his ſeparate 
Power of Application. For how. could his recom- 
mending, and declaring that he would conſent to 
ſuch Application, and their Acknowlegement of 
this his previous Conſent be improper, when it 
is allowed that he hath a Right by the Conſtitution 


to apply it ſeparately from the other Branches of the 


Legiſlature ? 

It is, as was before hinted, part of our Conſtitu- 
tion in this Kingdom, that the King's Letters, when 
iſſued in due Form, are ſufficient Warrants in Law 
for the Payment of Money out of the Treaſury, for 
ſuch Uſes and Services as his Majeſty ſhall think 
fit to appoint. And that he is not obliged in that 


Caſe previouſly to conſult the Parliament, but can 
direct and determine the Application by his own 
Authority. It is urged indeed, that the Pay _ 
| 1 
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by the King's Letters are afterwards laid before the 


Parliament and paſſed in the Publick Accounts, and 
therefore are ſubject to a Parliamentary Inquiry. 
But this is far from being an Argument againſt the 
Authority of thoſe Letters. On the contrary, ſince 
thePayments on theſe Letters are conftantly brought 
into Parliament, and yet the Authority of theſe Let- 
ters has never been queſtioned in the Houſe of 
Commons, this affordeth a ſtrong Argument to 
prove, that in the Judgment of that Honourable 
Houſe, His Majeſty hath a Right, by virtue of the 
conſtitutional Truſt veſted in him to apply the 
Money in the Treaſury to ſuch Uſes for the Ser- 
vice of the Publick, as to him ſeem proper ; and 
that this is part of his legal Prerogative: though if 
this, or any other part of the Prerogative ſhould 
in any Inſtance be abuſed, they have a Right of 
inquiring into that Abuſe, I have heard it admit- 
ted by Gentlemen who are moſt zealous a- 
gainſt the Clauſe, that his Majeſty might, accord- 
ing to our Conſtitution, have ordered by his Letters 
the payment of ſo much of the Publick Money-out 
of the Treaſury, as he ſhould judge neceſſary to- 
wards the diſcharging the National Debt. It wilt be 
eaſily acknowledged, that it was becoming his 
Majeſty's Wiſdom, and agreeable to the Harmony 
which ought always to be maintained between the 
King and Parliament, that an Application of the 
Publick Money of ſuch Importance ſhould be the uni- 
ted Act of the whole Legiſlature, and not done by 
the King's fole Authority. And accordingly - his 
Majeſty wiſely choſe that it ſhould be ſo, and there- 
fore recommended it to the Parliament, and previ- 
ouſly ſignified that he would conſent to that Applica- 
tion. And conſidered in this View, that againſt 
which ſo loud a Clamour hath been raiſed; as if it 
were a ſubverting our fundamental Liberties, turns 
out 
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eut to have been really a ſignal Inſtance of great 
Goodneſs as well as Wiſdom in his Majeſty, and of 
his tender Regard to the Honour of Parliament, 
and to the Liberties of his People, and of his Un- 
willingneſs to act by mere Prerogative, even where 
he had a Right to do ſo. This one would have 
thought might have been thankfully acknowledged, 
But the Bill containing thoſe Acknowledgements has 
been rejected. Yet this hath not prevailed with his 
Majeſty to lay aſide his gracious Intentions. As he 
is ſenſible of its being highly for the publick Ser- 
vice, that the National Debt ſhould be diſcharged, 
he hath been pleaſed, ſince the Prorogation of the 
Parliament, to order the Payment of it out of the 
Treaſury by his Royal Letters according to the con- 
ſtitutional Truſt veſted in him, and thereby hath 
given a manifeſt Proof of his readinels to apply the 
Money in the Treaſury for the real Service of the 
Publick, and for the Eaſe and Happineſs of his 
Subjects. | 
The Sum of the Argument hitherto carried on is 
this. It is not denied by the ableſt of thoſe who 
have appeared againſt the Clauſe, that it is a part 
of the King's Prerogative, veſted in him by our 
Conſtitution, to apply the Money, not ſpecially 
appropriated, remaining in the Treaſury, to ſuch 
* Uſes as he in his great Wiſdom ſhall think fitteſt 
for the publick Service: That he hath this Truſt 
not merely in Conjunction with the other Branches 
of the Legiſlature, but ſeparately from them, ſo as 
to have a conſtitutional Right of applying that 
Money by his ſingle Authority, as he ſhall think 
moſt exped 
this Power be abuſed, his Servants are accountable 
for that Abuſe. And conſidering this his Right, 
there is a Propriety in it, that when the Parliament 
makes an Act for applying part of the Money re- 
4. : maining 


ient for the Uſe of the Publick, though if 
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maining in the Treaſury, the Truſt of applying which 
is eminently veſted in his Majeſty, he ſhould previ- 
ouſly in ſome way or other recommend it to them, and 
ſignify his Conſent to ſuch Application, And ſince 
his thus previouſly ſignifying his Content is deſigned 
to aſſert this his Prerogative, to reject a Bill becauſe 
it contained an Acknowlegement of hisMajeity's hav- 
ing previouſly ſignified that he would conſent, might 
look like an Incroachment upon that Prerogative : 
For would not this be equivalent to a Declaration, 
that he ought not in any Caſe of applying the pub- 
lick unappropriated Money, vreviouſly to ſignify his 
Conſent ? and might it not be inferr'd from his not 
being allowed ever previouſly to declare his Conſent 
in ſuch a Caſe, that he had not a conſtitutional Right 
of applying it ſeparately from the other Branches of 
the Legiſlature, nor could determine it to any par- 
ticular Uſe or Service without a ſpecial Parliamenta- 
ry Allowance for that Purpoſe ? And would not this 
have an Appearance of altering our preſent Conſti- 
tution in this Point, and infringing upon the Royal 
Prerogative ? And ſurely his Majeſty may be allowed 
to be careful of maintaining his Prerogative, as well 
as the Commons are of their Privileges. 

From the View which hath been given it appear- 
eth, that the ſo much conteſted Clauſe was wel! fit- 
ted to maintain his Majeſty's legal Prerogative. 
And this certainly was a very good Reaſon for his 
inſiſting upon it, and would be fo for the Commons 
accepting it, provided there was nothing in it con- 
trary to the juſt Privileges of the Parliament, and 
the Liberties of the People. For I believe it will 
be owned, that the Parliament ought not to be 
wanting in any Reſpect to his Majeſty, which is 
conſiſtent with the Conſtitution. This therefore is 
what comes next to be inquired into, 

That 
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That which ſeems to have created the chief Pre. 
judice againſt the Clauſe in the Minds of the People 
is an Apprehenſion, that it tended to give the King 
ſuch an abſolute Power over the Money in the 
Treaſury, that without his previous Conſent the 
Parliament would not be allowed ſo much as to give 
his Majeſty any Advice relating to the Application 
of it, much leſs deliberate about forming a Bill con- 
cerning it, And that though it ſhould appear to 
them to have been manifeſtly embezzled, and ap- 
plied in a manner even prejudicial to the Publick, 
they could not without the King's expreſs Allowance 
and Conſent enter upon any Enquiry with re- 
gard to it. And that this would be a great Infringe- 
ment of our Liberties, and of the moſt yaluable 

Rights of Parliament. x 
This 1s the Strength of what hath been urged 
againſt the Clauſe ; eſpecially by the Author of the 
Remarks on the Confiderations. And this ſeems to 
be the true Cauſe of that Zeal which he hath every 
where expreſſed againſt it. It is on this Foundation 
that he repreſents it as ſtriking at the very Root of 
our Liberties; and as tending to make void the ever- 
lafling moſt righteous Title of the Community to a valid 
Security for their eſſential Rights and Liderties. And 
he talks of an inſinile deal of Miſchief, which imminently 
threatned this Country, and which was carried off by 
rejecting the Clauſe, But this Gentleman, and the 
other Writers that have appeared on that Side, 
ſe-m to me to have very much neglected that which 
is the principal Thing they ought to have proved, 
and that is, that the bad Conſtruction they would 
put upon it, is the real Intention and Deſign of the 
_ Clauſe itſelf. This therefore is what J ſhall diſtinct- 
ly examine, fince it is upon this that the whole 
Force of the Objections againſt the Clauſe, and the 
Arguments for rejecting it manifeſtly depend. 
: To 
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To aſſiſt us in this Enquiry, I ſhall liy down two 
Principles which cannot be reaſonably conteſted. 
The firſt is, that in judging of the true Senſe and 
Intention of the Clauſe we are to judge by the 
Words and Expreſſions of the Clauſe itſelf. This 
indeed is the only proper Way we have of forming 
a conſiſtent Judgment concerning the Senſe and 
Meaning of any Law. Whatever may be ſuppoſed 
to have been the Deſign of thoſe who have brought 
in a Law which is often hard to know, yet the real 
Senſe and Force of it, and what it is that it oblig- 
eth us to, muſt be judged by the Expreſſions. If 
therefore any Perſons who have appeared either for 
or againſt the Clauſe, have placed it in a wrong 
Light, or put a Conſtruction upon it, which the 
Words do not naturally lead to, this ought not to” 
be turned to its Prejudice. We without Doors, 
and, I will preſume to ſay, the Houſe of Commons 
themſelves, have no ſure Way of judging of the 
Import and Deſign of the Clauſe, and whether it 
ought to be approved or rejected, but by conlider- 
ing the Clauſe itſelf according to the uſual Force 
and Meaning of Words. The other Principle is, 
that if the Houſe of Commons had thought fit to 
paſs that Clauſe, no Senſe or Conſtruction that 
might be afterwards put upon it, or Inference that 
might be drawn from it, could have bound the Par- 
lament, which was not clearly contained in the 
Words of the Clauſe itſelf. For, as the Author of 
the Remarks juſtly obſerves, the Rights of Parli« 
* ament are not capable of being affected by Im- 
“ plication, or taken away but by clear Words in 
« an Act of Parliament, ox expreſs Conceſſions from 
e the Repreſentatives of the People.“ 

Let us apply theſe Principles to the preſent Caſe, 
that we may be able to form a Judgment whether 
the Clauſe would have been ſo dangerous to our 
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Liberties, as hath been repreſented. If we care- 
fully examine . the Words of the Clauſe, we ſhall 
find that it contains a Recital or Narrative, in which 
it is acknowleged to be an Inſtance of his Majeſty's 
Goodneſs and Attention to the Eaſe and Happineſs 
of his Subjects, that he had been graciouſly pleaſed 
to fonify that he would conſent, and had recom- 
mended it to the Commons, that ſo. much of the 
Money remaining in the Treaſury, as ſhould be ne- 
ceſſary, ſhould be applied to the Diſcharge of the 
National Debt, or of ſuch Part thereof, as ſhould 
be thought expedient by Parliament. It 1s to be 
obſerved, that in this Recital contained in the 
Clauſe, it is not ſaid, that his Majeſty had declared 
that he did conſent, but that he would conſent. And 
the ſame Form of Expreſſion is uſed in the Declara- 
tion made in his Majeſty's Name in the Lord Lieu» 
tenant's Speech from the Throne at the opening of 
the Seſſion; as alſo in the Speech from the Throne 
in the former Seſſion of 1731. So that it appears 
that this manner of Expreſſion was choſen as the 
moſt proper and unexceptionable. And therefore 
' whenever the prevgus Conſent is mentioned in 
this Argument, it is properly to be underſtood of a 
previous Declaration on the part of his Majeſty that 
he would conſent, i. e. when it ſhould be regularly laid 
before him by Parliament. This ſeems naturally to im- 
ply, both that his Majeſty deſigned to ſhew that this 
particular Application of the publick Money was what 
he highly approved, and that in a Caſe of this Na- 
ture and Importance, it was moſt proper and becom- 
ing his juſt Dignity and Prerogative, that he ſhould 
recommend it to the Parliament, and ſignify that he 
would Conſent, previoufly to their forming a Bill 
concerning it. But the Queſtion is, whether it be here 
farther ſignified, that his Majeſty's Recommendati- 
on and previous Conſent, is ſo indiſpenſably ne- 
cellary, as abſolutely to preclude the * 
| | om 
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from ever giving Advice with Regard to the Ap- 
lication of the publick Money remaining in the 
Treadary, or from making an nquiry concerning 
any Application that ſhould be made of it, without 
leave from the Crown for doing ſo. This is the 
Senſe in which many that oppole the Clauſe ſeem 
willing to take it. But how is it proved, that this 
is the Senſe and Intention of the Clauſe ? It cannot 
be pretended, that this is aſſerted in expreſs Words. 
It muſt therefore be by Implication. 

But how does this Implication appear ? No other- 
wiſe than thus That in the narrative Part of the 
Preamble, Notice is taken of his Majeſty's having 
declared that he would conſent, and of his having 
recommended to the Parliament, the Application of 
ſome Part of that Money to the Diſcharge of the 
National Debt, or of ſuch Part thereof, as they 
thould think expedient. And then the enacting 
Part of the Bill follows. But this is no Proof at 
all. I might appeal to common Senſe and Lan- 
guage, whether the Houſe of Commons might not 
very conſiſtently acknowlege his Majeſty's Good- 
meſs, in recommending and ſignifying his Content 
in this Inſtance, without ſuppoling that this bound 
them never to give their Advice to his Majeſty on 
any future Occaſion, as to any particular Applica- 
tion of the public Money, which to them ſhould 
ſeem neceſſary for the public Good, except he 
ſhould have ſignified his Conſent beforehand ? I am 
perſuaded, that if the Clauſe had paſſed now, as it 


did in a former Seſſion, neither this, nor any future 


Houſe of Commons, would have acknowleged this 
to be a juſt Inference from it. As it is great Good- 
neſs in his Majeſty, of his own Motion, to recom- 
mend to the Parliament, ſuch an Application of the 
Money in the Treaſury as is manifeſtly for the 
public Good, and to teſtify that he would conſent 

to 
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to it, ſo if there ſhould be an Application of that 
Money, which the Parliament judge to be greatly 
for the * Advantage of the Public, and which hath 
not been previouſly mentioned to them by his Ma- 
jeſty, there is nothing in this Clauſe to preclude 
them from offering their Advice concerning ſuch 
»Application, when they judge it is neceſſary for the 
public Good to do ſo. Much leſs would they be 
precluded by it from ever inquiring into, or cen- 
ſuring any Miſapplication or Embezzlement of that 
public Money, on any future Occaſion. It is a 
Thing well known, that in Points of acknowleged 
Prerogative .the Parliament may interpoſe where 
Prerogative is greatly abuſed, ſo as to check and 
reſtrain that Abuſe, without queſtioning much leſs 
vacating that Prerogative it ſelf. And in like Man- 
ner, ſuppoſing the Right of Application of the 
Public unappropriated Money in the Treaſury to 
particular Uſes and Services, to be conſtitutionally 
veſted in his Majeſty, ſo that his ſignifying his Con- 
ſent is very proper, previouſly to the Parliament's 
forming a Bill concerning ſuch particular Applicati- 
on, yet if this Right were in any Inſtances greatly 
abuſed, and there was a manifeſt Embezzlement and 
Miſapplication of the public Money, ſuch Abuſe 
would according to our Conſtitution be a proper 
Subject for parliamentary Enquiry. And the Com- 
mons would have a Right to puniſh his Majeſty's 
Servants, who had a Hand in ſuch Miſapplication 
and Embezzlement. And it would be an unrea- 
ſonable ſtretching of the Clauſe, and putting a for- 
ced Conſtruction upon 1t, to ſuppoſe, that the In- 
tention of it was to ſignify, that in no Caſe, and on no 
Occaſion whatſoever,ſhould the Parliament ever be al- 
lowed to give their Advice, with reſpect to the Appli- 
cation of the Money remaining in the Treaſury,or to 
make any inquiry concerning it, or cenſure a Miſ- 
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application of it, except they were previouſly direc- 
ted by the Crown to do ſo. I cannot ſee any thing 
in the Expreſſions themſelves, which can determine 
them to this Senſe. And as there is no proper 
Way of judging of the Intention of the Clauſe, 
but from the-Words of the Clauſe, if the Words 
do not clearly import this, no pretended Implica- 
tion or Inference attempted to be drawn from them 
could be concluſive in any future Time, to the 
Prejudice of that fundamental Right, which the 
Parliament hath to deliberate upon what is neceſ- 
fary for the public Good, and to enquire into and 
cenſure Miſapplications and Abuſes, even when thoſe 
Abuſes are attempted to be ſheltered under Prero- 
gative itſelf. _ . 

Upon this View of the Caſe, whoſoever imparti- 
ally conſiders the Clauſe, will find that all that can 
be fairly concluded from it is this: That when 
there is a public parliamentary Declaration made of 
a large Sum of Money remaining unappropriated in 
the Treaſury, and the Deſign is to apply it to ſome 
particular Service, there is a great Fitneſs and Pro- 
priety in it, that his Majeſty who hath a Right by 
our Conſtitution to apply that Money to ſuch pub- 
lic Uſes as to him ſeem moſt requiſite, ſhould pre- 
viouſly to ſuch an Application's being enacted by 
Parliament, ſignify his Conſent to that Application: 
That this is the moſt orderly way of Proceeding in 
ſuch a Caſe, and the moſt proper for maintaining 
his Majeſty's juſt Right and Prerogative, and the 
Dignity of the Crown. This ſeems to be the true 
Intention of the Clauſe, and was a good Reaſon for 
his Majeſty and his Council's inſerting it in Great 
Britain, according to the Power they have by the 
Conſtitution to do ſo, when it had been omitted 
here ; eſpecially when they had great Reaſon to 
think, that it was on Purpoſe omitted here upon 
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this Principle, that his Majeſty ought not to have 
previouſly ſignified his Conſent, nor the Commons 
to acknowledge it. And therefore in 2 Caſe of this 
Nature and Importance, it was judged neceſlary to 
inſert the Clauſe on the other Side, and to tranſ- 
mit it hither, in Aſertion of his Majefly's Preroga- 
tive and Dignity, and for preſerving the| Regularity of 
the Proceedings in his Parliament of Ireland: As it is 
expreſſed in the Letter written in his Majeſty's 
Name, and by his Command, by the Privy Council 
in Great Britain, to the Lord Lieutenant and Privy 
Council in this Kingdom. 

After all, it may perhaps be a very difficult Mat. 
ter, and not very becoming a private Perſon to pre- 

tend poſitively to determine the Queſtion, as it relates 
to the Rights of the Royal Prerogative on the one 
- Hand, and the Privileges of the Parliament on the 
other. But it is more eaſy to judge, whether this 
be a Point in which the People's fundamental Li- 
berties are concerned; and whether there is Reaſon 
to think, that the Clauſe if it had paſſed, would have, 
proved deſtructive of our moſt eſſential Rights; 
which is the View in which vaſt Numbers of the 
People in this Kingdom have been led to re- 
gard it. It has been always looked upon as a moſt 
important Priviledge, that Taxes cannot be laid up- 
on us, nor Money raiſed without our own Conſent. 
And it is the Wiſdom of Parliament to take Care 
that no tarther Taxes be ordinarily raiſed upon the 
People, than the Exigengies of the Public, and the 
ſupporting the Majeſty ahd Dignity of the Govern- 
ment may require. It is alſo acknowleged, that it 


is in their Power, at the Time of granting additi- 


onal Taxes or Duties.to appropriate certain Parts 
of them to ſuch Uſes as to them ſeem needful. 
And they have, it farther in their Power to adviſe 
his Majeſty as his Great Council with Regard to 

any 
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any Applicationof the public Money, which they think 
neceſſary for the public Good, and to call his Servants 
to an Account for ſuch Embezzlements and Miſap- 

lications of it, as would be a manifeſt Breach of tlie 
public Truſt. There is nothing in this Clauſe that 
tendeth to deſtroy any of thoſe Powers and Privi- 

leges, and while theſe continue untouched, the Peo- 
ple's Liberties are ſafe. As to the Power veſted in 
his Majeſty, it is acknowledged on all Hands, that 
he cannot raiſe Money upon the People, or lay 
Taxes upon them by his own ſingle Authority; nor 
hath he a Power of applying the Money, that is 
raiſed by Parliament, and by them appropriated for 
any N Service, to any other Uſe than that 
to which it is appropriated. But with Regard to 
the public Money that is anapprophiated, and re- 
maining in the Treaſury, he hath*a Right by our 
preſent Conſtitution, and by Virtue of the Truſt 
veſted in him, to apply that Money to ſuch particu- 

lar Uſes as appear to him to be ſuited to the Exi- - 
gehcies of Government. And this he can do with- 
out an Act of Parliament determining that particu- 
lar Application. The Queſtion therefore is, whe- 
ther ſuppoſing there is an Act of Parliament to be 

made relating to ſuch a particular Application of 
that Money, it be not moſt fit and proper, for his 
Majeſty to recommend that Application, and to ſig- 
nify, that he would conſent to it, previouſly to it's 
being enacted"by Parliament; when by the Power 
veſted in him by the Conſtitution of this Kingdom, 
he might have ſo applied it without it's being en- 
acted by Parliament at all? If this State of the 
Caſe were fairly laid before the People, they would 
eaſily ſee, that in which way ſoever this Queſtion. is 
determined between the Crown, and the Houſe of 
Commons, each of whom elaim to be proper Judges 
of their reſpective Rights, it is not a Matter in which 
our eſſential Liberties are concerned. 

E. The 
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The utmoſt that can be alleged with any ſhew of 
Reaſon is this : That if the Clauſe had paſſed with an 
Acknowlegement of his Majeſty previous Conſent, 
this might be urged as a Precedent, to preclude the 
Commons on any future Occaſion, from bringing in a 
Bill relating to the Application of redundant Mo- 
ney ino the Treaſury, without the King's previous 
Conſent. In anſwer to this, it might be urged, that 
there have been Precedents in the Proceedings of 
the Houſe of Commons in this Kingdom, and ſome 
of them ſeveral Times repeated, which have been 
afterwards in particular Inſtances deviated from, 
when the Circumſtances of the Caſe and the pub- 
lic Good, to which all Forms muſt ſubmit, ſeems to 
require it. If it be ſaid, that the counteracting 
this Precedent on a future Occaſion, if the Com- 
mons ſhould attempt it, might produce great In- 
conveniences by creating a Reſentment and Oppoſi- 
tion in the Crown, the ſame Argument would have 
held againſt the rejecting the Clauſe. But to give 
the Objection it's full Scope, admitting the Sup- 
poſition, that in the Caſe here- referred to, and 
which has very ſeldom happened, viz. of a parlia- 
mentary Appropriation of a Redundancy in the 
Treaſury, the King's previous Conſent is regularly 
requiſite, let us inquire into the Prejudice that might 
ariſe to the Public from it. If there ſhould be in 
any future Time ſuch an Application of that Re- 
dundancy propoſe to the Parliament by the Crown 
as is evidently for the public Good, and that is the 
only Caſe that properly anſwers to the Precedent 
before us, then no hurt could happen to the Com- 
munity from the King's previouſly declaring his 
Conſenc, and the Commons acknowleging it ; and 
in that Caſe the Parliament would conjunctly with 
the King enact the Application, and their Authority 
would be joined with his in making it a Law. = 
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if we ſuppoſe, that there ſhould be a particular Ap» 
plication of the redundant Money in the Treaſury 
of great Utility and Importance to the Public, which 
yet has been neglected by the Crown, the Commons 
would have a Right to point it out to his Majeſty 
by a Repreſentation or Addreſs ; of which Manner 
of Application to the Crown there are many Inſtan- 
ces in the Journals of that Honourable Houſe, And 
to ſuch Addreſſes and Repreſentations of the Great 
Council of the Nation, the Crown has generally. 
ſhewn great Regard, and undoubtedly will do fo, 
whilſt there is a good Harmony maintained between 
them ; and in Caſe of their Diſagreement, though 
the Commons ſhould bring in Heads gf a Bill re- 
lating to that Application, the Crown might refuſe 
to aſſent to it. Or, if we put another Suppoſition 
viz. of the King's recommending a particular Ap- 
plication of that Money to the Commons which they 
ſhould judge to be a Wrong one and prejudicial to 
the Public, he would by propoſing it to be enacted . 
by Parliament, put it in their Power to reject it, 
and though he had previouſly declared his Conſent, 
they might refuſe theirs: Or, if ke ſhould either 
reject a good and neceſſary Application of that Mo- 
ney, or make a bad one without bringing it into Par- 
liament at all, they would have a Right to make 
Inquiry- into ſuch a wrong Application, and call 
his Servants to an Account for it, and as the Author 
of the Conſiderations expreſſes it, to with-hold future 
Grants in Proportion to ſuch Miſtpplication. And 
whilſt this Power continues, it is a Check and Re- 
medy againſt ſuch Abuſes. Or, if we ſuppoſe that 
the Parliament were itſelf corrupted, and ready to 
Join with the Prince in making 'a Spoil of the 
People, whether the Clauſe paſſed or not, our Caſe 
would be unhappy. 


E 2 The 


— 


a> . 
we EET 


82 * S- = 7 — 4 ” 
* SS. % 3 . ; ws: 3 >, 


( 28 ) 


N | ; | 
The ſeveral Conſiderations that have been hither, 


to offered, may perhaps tend to remove or leſſen the 
Prejudices many have entertained againſt the Clauſe, 


which was ſent over by his Majeſty with the Advice 
of his Privy Council in Great Britain. I fay, by 


his Majeſty : For to ſuppoſe as ſome have infinuated, 
that he was ſuch a Stranger to the TranfaCtions of 
his Parliament, or of his Privy Council, as not to 
know that ſuch a Clauſe was ſent over hither in his 
Name, or what it was, would be in my Deinen e 
caſt a great Reflection on his Majefty's Wiſdom, 
and Attention to the Affairs of his Government. 
And if he knew it, we have great Reaſon to con- 
elude, that the Light in which he regarded it, was 
that of its being proper, and becoming his own Dig- 
nity and Prerogative, and at the ſame Time no wa 

injurious to the Liberties of his People. And this 
is what we have endeavoured to ſhew, To which 
it may be added, that the Clauſe is expreſſed in a 
Manner, which ſhews the great Regard his Majeſty 
hath to his Parliament: Since this Application of 


the Money in the Freaſury to which his Majeſty had 
previouſly declared that he would confent, is ac- 
cording to the Clauſe fo far only to take place, as 


ſhould be thought expedient by Parliament. 


- I have hitherto taken no Notice of that which 


hath raiſed the loudeſt Clamours among the Bulk 
of the People, and without which they would have 
thought themſelves little concerned in the Conteſt 
between the Crown and the Houſe of Commons : 
And that is an Apprehenſion, that his Majeſty in- 
tended to take away the Money remaining in the 
Freaſury out of the Kingdom ; that the Clauſe in- 
veſted him with Power to do ſo; and that the re- 
jecting that Clauſe hath prevented it: On which 
Account, they think they cannot ſufficiently expreſs 
their Obligations to thoſe Gentlemen who oppoſed 
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it. But the Truth is, that the Clauſe hath nothing 


to do with this Matter. at all. His Majeſty, if the 
Clauſe had paſſed, would not have acquired any new 
Power over the Money in the T — — which he 
had not before. And now that the Clauſe is reject- 
ed, he hath the ſame diſcretionary Power of apply- 
ing the Money for publick Services, as he ſnall think 
fit, which he is by the Conſtitution confeſſedly in- 
veſted with, And we have great Reaſon from his 
Majeſty's known Wiſdom and Goodneſs to be per- 
ſuaded, that he will not order or diſpoſe of it in any 
Manner which ſhall prove prejudicial to the King- 
dom. This very Clauſe which hath been ſo much 
exclaim'd againſt, is a great Proof of the Goodneſs 
of his Intentions. And it is very odd, that Occaſion 
ſhould be taken to ſuſpe& his Majeſty of a Deſign 
to carry away the Money now remaining in the 
Treaſury out of the Kingdom, from his having pre« 
viouſly declared to his Parliament, that he would 
conſent to the Application of a conſiderable Sum out 
of the Treaſury for the Diſcharge of the National 
Debt, which is a Service of high Importance to this 
Kingdom. And though the Bill deſigned for this 
Purpoſe hath been dropped, his Majeſty hath taken 
Care (a5 was before obferved) to effect his Deſign, 
by ifuing out his Royal Letters for ordering the 
Payment of that Debt. 

Ir will be readily owned, that the diſcretionary 
Power veſted in his Majeſty of applying the unap- 
propriated Money lying in the Treaſury to ſuch pub- 
lick Services,- and on ſuch Occaſions as he ſhall 
judge proper, may be abuſed. But no Inconveni- 
encies that might ariſe from an Abuſe of that Power 
or Right, ought to be admitted to ſet aſide the 
Power or Right itſelf. If any Man ſhould take it 
into his Head to propoſe, that to prevent the 
Abuſes of the diſcretionary Power of _— 
veſted. 
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veſted in the Crown, the Parliament ſhoũſd always 
join in directing the particular Application; and 
that for this Purpoſe in the Intervals of Parliament 
there ſnould be a Committee of Parliament always 
ſitting; it is not improbable that ſome Perſons in 
their Zeal for Liberty might look upon this to be an 
Improvement of our Conſtitution: But in reality it 
would quite alter it by turning our Monarchy into an 
Ariſtocracy. It would in effect take the executive 
Power out of the Hands of the Crown, and, by de- 
priving it in a great Meaſure of its Power and Dig- 
nity, would throw too much Power into the oppoſite 
Scale, and deſtroy that Ballance on which our Glory 
and Safety depends. And as I verily believe ſuch a 
limited Monarchy as ours to be a Conſtitution bet- 
ter fitted to promote the true general Happineſs and 
Liberty of the People than any other Monarchy or 
Republick now in the World, I think every true 
Lover of his Country ought to oppoſe whatſoever 
tendeth to make a material Alteration in it. 

That I might not interrupt the Courſe of the Rea- 
ſoning, I have as yet ſaid nothing to the Argument 
from Precedents. The Gentlemen in Oppoſition to 
the Clauſe ſeem to value themſelves mightily upon 
the Number and Force of the Precedents they, pro- 
duee. They talk of a long Induction of Fals and 
Precedents from the Reign of K. Charles II. to the Year 
1751, for near a Century of Years; and repreſent the 
Rights of the Commons as confirmed by the unqueſti- 
onable Authority of Acts of Parliament, and Precedents 
almoſt innumerable. Rem. Num. IV. p. 41, 42, 48: 
That we may therefore judge how far the Argu- 
ment from Precedents will anſwer the Deſign of 
theſe Gentlemen, let us inquire of what kind theſe 
Precedents are, and what it is that they are brought 
to prove, . 


The 


A 
The Proceeding to be vindicated by Precedents is 
the rejecting an Act relating to an Application of the 


Money in the Treaſury confeſſedly of great Utility 


and Advantage t6 the Publick, becauſe it contained 


a Clauſe acknowleging his Majeſty's having previ- 


ouſly ſignified that he would conſent to that Appli- 
cation. This is manifeſtly the true Point in Queſti- 
on. And ip! this View let us conſider ahd try the 
Precedents that are produced. 

Many of theſe Precedents are deſigned to ſhew, 
that the Commons have a Right without any previ- 
ous Conſent from the Crown, to point out ſuch par- 
ticular Applications of. the publick Money as they 


judge to be for the publick Service. But theſe do 


not properly come up. to the Point. They that 
are for the Clauſe may very conſiſtently acknowlege, 
that when the Parliament judge that any particu- 
lar Application of the publick Money lying in the 
Treafury would be of great Advantage to the Pub- 
lick, they have a Right as his [Majeſty's Great 


Council to give their Advice relating to that Ap- 


plication, where it hath beeri omitted or ne- 
glected by the Crown. But the allowing ſuch a 
Right as this in the Commons doth not preclude his 
Majeſty from previouſly ſignifying his Conſent to 
any particular Application, nor make it improper 
for them to acknowlege that Conſent, when it has 
been previouſly declared. If it ſhould be allowed, 


that the Commons have a Right to adviſe, or even - 


to bring in Heads of a Bill concerning a particular 
Application of Part of the publick Money lying in 
the Treaſury, when they judge it neceſſary for the 
publick Good to do ſo, though there has been no 
previous Conſent ſignified on the Part of the Crown, 
yet it will by no Means follow that when his Maje- 
ſty hath previouſly ſignified his Conſent, the Com- 
mons ſhould reject a Bill merely becauſe it contained 
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Notice of a Redundancy of | 
in the Treaſury, and then appointing the Applica- 


an Atknowlegement of that Conſent. Of this kind 
no Precedent is prodticed: before that which happen- 
ed in the laſt Seſſion on December 175th 1753 ; and 
the Propriety of which is the very Point in Queſ- 


- This genietal Obſervation might be ſlifficient, But 


let us enter upon a mote diſtin& Examination of the 


Precedents which are producet. 3 

It is alledged in the Remarks, Numb. III. p. 11, 
12. That * the Houſe bf Commons iti 1749 Pro- 
& ceeded as having been in long and quiet Poſſeſſi- 
* on of an undoubted Right to bring in Heads of 
% a Bill for the Application of Money remaining in 
« the Treafury at the Time of their Meeting.” 
One would think according to this Repreſentation of 
the Caſe, that it wonld be eaſy to produce many 
Precedents of Bills brought into the Houſe of Com- 


mons appointing a particular Application of the un- 


appropriated Money lying in the Treafury, without 
the King's having fignified his previous Conſent to 
that Application. For it is concerning ſuch a parti- 
cular Appticatton to a certain Uſe or Service that the 
Queſtion lies. And yet Ido not find that before the 
Act paſſed in the. Seſſion of the Year 1749 there is 
any Inſtance produced of Heads of a lt 

into Parliament in this Kingdom, expreſty taking 
Honey lying unapplied 


tion of it to a particular Uſe and Service, without 
the King's having previouſly ſignified his Conſent. 


There is indeed a Precedent produced from the 
Proceedings of the Commons in the Reign of King 


Charles II. on which a great Streſs has been laid. 
It relates to a Clauſe inſerted in Favour of Sir Henry 
Tichbourn in the additional Act for better collecting 
the Hearth- money. The Commons, after niention- 
ing his great Services and Sufferings, and 
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brought 
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* 
IV his haviig ten 
Wardfhip\+Fich” had eb "conferred upon him by 


King Charles I. declare: e Nit it was agreeable to 
Honor and Faſtice, that an 'extrabrdinaty Mark 
« of 'Favout fliould be placed upon him; and that 
« in Satisfacrion of his Services and- Loſſes, he ſhall 
« xeceive 2000 U. out of ſuch Money as are or ſhall - 


ce be payable out of the Hearths.” It is urged, that 


here is a mantfeſt Appropriation made b the Com- 


mons out df Money that but three Years before had 
been gtatted to his W 3 in Perpetuity, and this 
s'Majeſty, or having ob-/ 


without: any Leave from h 
tained Ris previous Conſent. But it is no hard Mat- 
ter to fie w, that this Inſtance is not to the Purpoſe. 
The Baan money was granted to the King in lieu 
of the Pibfits of the Conte of Wards; but in the 


original Het by which the Hearth · money was grant⸗ 


ed to His Majeſty, the Cron Was expreſly precluded 
from Charging it. with Gift, Grant or Penſion. If 
therefore any Grant was to be made to Sir Henry 
Tichboyrn out of that Money, as it was very pro- 
per there ſhould, in Satisfaction for his great Ser- 
vices, and for the Loſs of Wardſhip that had been 
conferted upon him, the Grant muſt neceſſarily have 
ts Riſe originally ameng the Commons, and not 
from the Crown, which in' that Caſe had no Power 
to make ſuch a Grant till enabled by an Act of the 
whole Legiſfature to do 16; and therefore «could not 
with any Preopriety have *previouſly declared 
a Conſent to it. For this would have ſuppoſed an 
antecedent Right in the Crown to make ſuch a 
Grant, Which in that particular Caſe the Crown had 
not. This Inſtance will therefore prove, that in 
Caſes where the Crown is debarr'd from giving pre- 

vious Conſent, the want bf that Conſent cannot hin- 
der the Commons from making a particular Appli- 
cation of that Money. But it doth not prove, that 
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in. Caſes where his Majeſty hath a Power to make 
an Application of the publick Money to any parti- 
cular Service, even without the Advice of the Com- 


mons, it is not proper for him to ſignify his Conſent . 


previouſly to the Commons bringing in a Bill con- 
cerning that particular Application. Much leſs doth 
it prove, that if his Majeſty bath in ſuch a Caſe ſig- 
nified his previous Conſent, the Commons ought to 
reject that Application, rather than acknowlege that 
Conſent. And I am perſuaded, that if in the Caſe 
here referred to, it had been in the Power of the 
Crown to make ſuch a Grant, and the King had 
previouſly ſignified to the Commons, that he recom- 
mended it to them, and would conſent to that Ap- 
plication in favour of Sir Henry Tichbourn, that 
Houſe of Commons would not have ſcrupled ac- 
knowleging his Majeſty's Goodneſs in this his pre- 
vious Recommendation and Conſent, and would 
have been far from rejecting the Act, merely becauſe 
in the Preamble it contained ſuch an Acknowleg- 
ment. | 
Several Precedents are produced with great Pomp 
to ſhew, that where there has been any Surplus in the 
Treaſury, it is called in the Reports of the Commit - 
tee of Accompts 4 Ballance due to the Nation, and is 
ſaid to be duly credited to the Public, and to remain 
in Credit to the Nation. And that the Surplus is con- 
ſtantly brought forward together with the growing 
Revenue, and new Aids, and all are applied by the 
Commons to 'make up the Supply granted to the 
Crown. The two principal Writers in this Cauſe 
ſtrenuouſly inſiſt upon theſe Precedents, eſpecially 
the Author, of the Proceeding of the Honourable 
Houſe of Commons vindicated, who carries it ſo far as 
to pronounce, that One riſen from the Dead could 
* not convince Perſons, who will ſhut their Eyes a- 
gainſt ſuch concluſive Evidence as this.“ p. * 
| ut 
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But here it may be obſerved, that theſe ingenious 
' Writers. ſeem to have carried it farther than they 
themſelves.intended, If the Precedents here produ- 
ced by them were to the Purpoſe, they would prove 


that the Commons have not only a Right, but the 


ſole Right, not only of raiſing the Money, and of 
appropriating Part of it when they raiſe it to ſpecial 
Ules, but of applying the unappropriated Surplus 
remaining in the Treaſury. For they repreſent it as 
the conſtant Uſage for the Commons themſelves to 
apply the ſeveral Surpluſes, which would be to leave 
his Majeſty no diſtinct Power of Application at 
all; and this is what theſe Gentlemen would not be 
thought to pretend, and would indeed be inconſiſt- 


ent with the preſent Conſtitution of this Kingdom. 


But the Truth is, they ſeem here to miſtake the 
Point they ſhould prove, When they talk of the 
Commons applying the Surplus, what they call ap- 
plying it is not their appropriating it to any particular 
publick Service, concerning which the Queſtion 
properly lies, but it is only their appointing in gene- 
ral that this Surplus, as well as the other publick 
Money, ſhould be applied to the Uſes of. Govern- 
ment. It will be eaſily allowed, that the Mone 

lying cou be in the Treaſury is publick Money, 
and may be juſtly ſaid to remain in Credit to the Na- 
tion; but it doth not follow from this, that the par- 
ticular Application of it is not veſted in the Crown, 
The ſeveral Surpluſes referred to, together with the 
other publick Money, were appointed to make part 
of the Supply for the Support of the Government, 
and therefore were according to the Conſtitution 
veſted in the Crown for publick Uſes, So that here 
is no Inſtance of the Commons appropriating the 
Surplus in the Treaſury to a particular Uſe or pub- 
lick Service, or of their bringing in Heads of a Bill 


in which they declare a Redundancy of a conſider- 
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able Sum lying in the Treaſury, and make; a parti- 
cular Application of it to 4 fpecial Service. In this 
Caſe therefore there, needed ho previous Conſent of 
bis Majeſty, nor indeed was there properly.any Place 
for it. The Redundahcy or Surplus, 2005 r | 
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| Marty's Hands, but the ruſt ſtil] conſt 

| veſted. 1h him, and he had it in his Wer 0 apply 
F, it ro ſich Uſes as to Him feemed oe for the 
4 publick Service, and the: Support of. the Gopern- 


ene. Ws F 
As to what is farther urged by the Author of the 
Proceeding, Cc. Vindicated, concerning the Applica- 
tions made by the Commons of che ſeveral. Surpluſes 
from the Year 1717 to the Year 1723 towards the 
reducing the National Debt, this has been obviated 
in the Anſwer that was made to him by 7% Author 
of the Cir /ideratibts, who has ſhewn that thoſe Sur- 
plufes were not applied to diſchatge any Part of the 
5255 but were applied fot reducing the Arrears 

which had gtown on the Eſtabliſhinent : And that 
this Application was made by the Crown, as to a” 
publick Service, under the General Truſt, See 
\ Anſwer to a Pampblet intitled The Proceedwig of the 
Honourable Houſe of Cemthons windicated, p. 23, 24, 
25. There was no Act made, nor Heads of a Bill 
brought into the Houſe for appropriating: thoſe Sur- 
pluſes, and therefore this cannot properly come up 
to the Point in Queſtion, It was not ll the Year 
t749 that there was a Bill brought into the Houſe 
of Commons declaring a conſiderable Balance re- 
maining in the Treaſury unapplied, and enacting the 
Application of Part of it towards diſcharging Part 
of the National Debt. „ 
The only Time in Which there was a large Re- 
dundancy of Money in the Treaſury before the Year 
1749 was in the Year 1709, when dee Commitree 
| 0 
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of, Accompts, who delivered in their Report in May, 


reported that there would remain in Credit to the 


lation at Midſummer that Year, over and above all 


Charges of Government ſeventy one thouſand nine- 


teen Pounds. It is therefore worth our while to in- 
quire how the Commons acted on that Occaſion, and 


whether they appropriated that Balance to any par- 


ticular public Services. So indeed the Gentlemen 
that are againft the Clauſe would have us believe. 
And it is of Importance to their Cauſe that it ſhould 
be ſo. The Author of the Proceeding, c. vindi- 
cated, takes Notice of ſeveral Things propofed by 
the Lord Lieutenant in his Speech from the Throne 


to the Conſideration of the Commons; and then 
though it doth not appear that the Lord Lieutenant 


at that Time knew that there was a large Balance re- 
maining in the Treaſury, our Author aſks, ** Could 
« the Ingeruity of Man deviſe a more effectu- 
al Method to diſpoſe of a Redundancy ?” p. 63. 
And it will be acknowledged, that if there had been 
Heads of a Bill then brought into the Houſe declar- 
ing that Redundancy, and appropriating the Whole, 
or any Part of it, to ſuch particular Uſes and Ser- 
vices, without any previous Conſent from the Crown, 
this might have furniſhed a Precedent to their Pur- 
poſe, But no ſuch Thing appears. It may be ga- 
thered from the Journals of the Houſe, that this 
Redundancy, together with the additional Duties, 
made up the Supply, and therefore was left in Truſt 
with the Crown for the Uſes of the Government, 
but no Part of it was ſeparately appropriated by the 
Houle of Commons to any particular Uſe or pub- 
lic Service. There was indeed a Vote of the Houſe 
for buying Arms, Ammunition, and other Warlike 
Stores for the Militia of the Kingdom, and for 
building and providing Arſenals in the ſeveral Pro- 
vinces of the Kingdom to lodge and ſecure agg 
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* Arms and Ammunition, and other warlike Stores. 
But this was not voted to be particularly done out 
of the Redundancy, of which there is no Mention 
made on this Occaſion ; but it was reſolved that a 
Supply be granted to her Majeſty for ſuch Purpoſes, 
See Journals of the Houſe of Commons, Vol 3. p. 
597, though it appears that little was then done 
towards the Execution of this Scheme. It is true, 
that the Writer of a Letter in the Untver/al Adver. 
tiſer of Feb. 21. Extraordinary, confidently affirms, 
that in the Year, 1709, the Balance in the Treaſu- 
« ry of Seventy One Thouſand and Nineteen Pounds, 
« was of their own mere Motion voted by the Houſe 
« of Commons for the Uſes of the Arſenal, and 
% College-Library, and Support of the Palatines.“ 
Any one that reads this, and will take this Gentle- 
man's Word for it, would be apt to think, that the 
Commons in their Votes took expreſs Notice of the 
Balance in the Treaſury, and then voted that that 
Balance ſhould be appropriated to the Uſes he men- 
tions. But this is not fair dealing. As to the Ar- 
ſenal, Mention is made in the Act for the additional 
Duties of the enabling her Majeſty to build an 
Arſenal near the City of Dublin, but neither any 
Part of thoſe Duties, nor of the Balance, was ap- 
propriated to that Purpoſe. But her Majeſty was at 
Liberty to act therein, as ſhe thought fit for the pub- 
lic Service. It appears from the Report of the 


Committee of Accompts in 1711, that the Queen 


ordered by her Royal Letter, dated April 26, 1710, 
the Sum of 21850/. for building an Arſenal near 
the City of Dublin, according to an Eſtimate laid 
before her Majeſty ; and alſo ordered, that this 
ſhould. be paid out of the Money ariſing from the 
additional Duties granted by the Paliament in the 
Seſſion of 1709. So that it was her Majeſty that 


by her Royal Letter appropriated that large Sum for 


building 


| (9% ) 

8. building an Arſenal. And it is alſo obſerved 
ut by the Committee, that after having expended 
on 4000 J. towards building an Arſenal, her Ma- 
a jeſty judged it too expenſive to proceed in it, 
8. and deſigned an Armoury to be built in the Caſtle 
p. of Dublin, ſufficient to contain 25000 Firelocks, 
ne with a proportionable Quantity of Arms, ib. Vol. 3. 
ie, p. 847, 860. The Reader cannot but obſerve by 


fe theſe Inſtances how much theſe Things were. 
1, left in the diſcretionary Power of the Crown. As 
u- to the College-Library, there was a Motion made, 


ls, that the Houſe would become Suitors to her Majeſ- ; 
ſe ty, to extend her Royal Bounty to the Provoſt, 
nd Fellows, and Scholars of Trinity-College near Dub- 
) lin, to enable them to erect a public Library. And 
le- accordingly an Addreſs was preſented to the Lord 
he Lieutenant, to lay before her Majeſty, the humble 
Deſire of the Houſe. for that Purpoſe. And after- 
wards in the Seſſion of 1711, the Commons take 
Notice in their Addreſs to her Majeſty, that her 
Royal Bounty to, the College of Dublin, was not 
only an Inſtance of her Regard to the Addreſs of 
this Houſe, but of her princely Favour to Learning 
and religious Education, ibig. p. 616, 827. In like 
Manner with Regard to the Palatines, the Commons li 
did not bring in Heads of a Bill, but addreſſed her | 
Majeſty to order 5000 J. a Year, for three Years to be 4 
iſſued out of her Treaſury of this Kingdom, to- 
wards the Support and Settlement of thoſe Proteſ- = 
tant and Palatine Families. Nor did they in this 1 
any more than in the former Inſtances, make any 
mention of the Balance as the particular Fund for j 
that Service; but on the contrary aſſured her Ma- | 6 
he jeſty, that what ſhould be laid out at their Deſire, 0 
he they will chearfully make good in Aids that ſhall 
lat be granted the next Seſſion of Parliament, ibid. i 
for p. 688. | A 
| I think 
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I think then it may fafely be affirmed,” that after 
all their ſhew of Pretedents, there is really none 


that is properly to their Purpoſe, till that in the 


Seſſion of 1749. In that Part of the Act then 


made, which relates to the Payment of the nation- 


al Debt, they take expreſs Notice of a conſider- 


able Balanee remaining in the Treaſury unapplied, 

and then proceed to a particular Application of Part 
of that Money to the diſcharging Part of the nati. 

onal Debt. It is urged, chat this was done without 
his Majeſty's having ſignified his previous Conſent 
to that Application. A great Streſs is laid upon 
this, by all the Gentlemen that have written againſt 
the Clauſe; and yet it dees not fem to be à pro- 
per Precedent to juſtify the rejecting it. For ac- 
cording to their o.] nS Repreſentation of the Caſe, 

all that it is a Precedent for, or will prove, is, that 
where thete hath been no previous Conſent publicly 
ſignified on the Part of the Crown, the Heuſe of Corn. 
mons ay without any Reference to fuch Conſent 
bring in Heads of a Bill relating to an Application 
of the public Money, which they know to be of 
great Importance to the Nation. But this will not 
prove, either that it Would have been improper for 
the King previouſly to ftave declaretl his Conſent to 
that Application, or that if he had done ſo, the Com- 
mots ought not to have made an Aeknowlegemient 
of that Conſent. 

But it will be proper to cotifider this Precedent 
more diſtinctiy. The Commons in that Act of 
1749. after having obſerved to his Majeſty, that a 
eonſiderable Balance remained in the Treaſury un- 
applied, go on to declare, And it will be for 
your Majeſty's Service, and for the Eaſe of your 
« faithful Subjects of this Kingdom, that ſo much 
„thereof as can be corventently ſpared, ſhould be 

© paid agreeably to your Majeſty's moſt gracious Inten- 
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&« tions, in Diſcharge of Part of the ſaid Debt, c.“ 
Here there is a plain Reference to his Majeſty's 
moſt gracious Intentions concerning paying off Part 
of the national Debt, as having been ſome way or other 
known to the Commons, previouſly to their form- 


ing a Bill for that Purpoſe. It is aſſerted as a cer- 


tain Fact, that when it appeared at the opening of 
the Seſſion in October 1749, that there was ſuch a 
Redundancy of Money in the Treaſury, ſome of 
his Majeſty's Servants, Members of the Houſe of 
Commons, applied to the Earl of Harrington, then 
Lord Lieutenant, to know what would be agreeable 
to his Majeſty's Intentions; and that his Excel- 
lency having had no Inſtructions relative to that 
Matter, declared he would write into England to 
know the King's Pleaſure, and in the mean Time, 
as he was well aſſured of his Majefty*'s Conſent, he 
had not any Objection to the Commons proceeding in 
the ordinary Courſe : And that his Excellency hav- 
ing accordingly had Intimation given him, that his 
Majeſty conſented thereunto, provided Care were 
taken in drawing the Bill to have Words inſerted 
for maintaining his Prerogative, communicated the 
ſame to ſome of his Majeſty's principal Servants, 
Members of the Houſe of Commons; in Conſe- 
quence whereof the Words agreeably to your Ma- 
Jefty's moſt gracious Intentions were inſerted ; and 
that without ſome ſuch Expreſſions that Bill would 
not have paſſed into a Law. See The Anſwer 10 
Part of a Pamphlet, intitled, the Proceeding, &c. 
Vindicated, p. 7, 8. If this Matter of Fact be right- 
ly repreſented, and it is publicly averred to be true, 
it quite deſtroys the Force of that Precedent, and 
the Uſe ſome would make of it. Since upon this 
View of the Caſe it appears, that his Majeſty's 
Conſent, was previouſly made known, and _ 
Rs G the 
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the above-mentioned Words were inſerted as refer- 
ring to that Conſent, and deſigned for a Saving of 
his Majeſty's Prerogative. But however that be, 
it is maniteſt, that the Commons judged it proper 
and becoming the Regard due to his Majeſty's Dig- 
nity and Prerogative, in bringing in-Heads of a 
Bill relating to an Application of this Nature, to 
take Notice that what they did was agreeable to his 
Majeſty's moſt gracious Intentions, of which they 
had ſufficient Reaſon to be aſſured. And if they 
thought it a proper Inſtance of Reſpe& to the 
Crown to mention this, though no ſuch Iutentions, 
had been publicly and expreſly ſignified from the 
Throne, one would have expected, that the ſame 
Regard to his Majeſty's Dignity and Prerogative 
would have ingaged them, when it was expreſly ſig- 
nified from the Throne that he would conſent, to 
acknowlege that Conſent. 
Io the Viſb Precedents already mentioned, may be 
added two Engliſh Precedents, which the Author of 
the Proceeding of the Honourable Houſe of Commons, 
Vindicated, ſeems to think are of great Force. The 
firſt is the Act of Reſumption of Iriſb Grants, in 
the Reign of King William, which paſſed, as he ob- 
ſerves, not only without his previous Conſent, but 
againſt his known Iuclination. But this is generally 
now acknowleged to have been carried to an un- 
juſtifiable Extreme, under the Leading of Perſons 
who had no great Good Will to that glorious Mon- 
arch, and took extraordinary Methods to compel 
him to aſſent. The bad Effects ariſing to this 
Kingdom from the Management of the Truſtees act- 
ing under the Reſumption Law were ſeverely felt 
here, and more than once ſtrongly reprefented by 
our Houſe of Commons. And our Author himſelf 
owns, that they ſet up an Inquiſition in this Coun- 


try, 
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e try, ſuſpended all Laws but their own, and acted 
&« like the Roman Decemviri in their corrupt State.“ 
p. 88. It was not therefore prudently done to men- 
tion this Precedent. Nor if the Engliſh Houſe of 
Commons had been perfectly right in all they did 
in this Matter, do I ſee how it is applicable to the 
Caſe before us. Doth it follow, that becauſe the 
Parliament can reſume exorbitant Grants, and thus 
controul the King's known Prerogative in a Caſe 
where the good of the Nation requires it; for this 
was the Pretence : that therefore with Regard to an 
Application of the public Money confeſſedly of great 
Utility and Importance, it was rightly done to re- 
ject a Bill enacting that Application, merely becauſe 
it contained an Acknowledgment of the King's hav- 
ing previouſly declared that he would conſent to 1 
we 4 
The other Precedent he mentions, is the Act for | 
giving all Captures made at Sea to Britiſh Sailors, | 
| and which was paſſed in the Hritiſp Parliament in 
1739, without waiting for the King's previous 
| Conſent, though inſiſted on by the Servants of 
the Crown, it being a Matter in which the Pre- 
rogative was concerned. He ſeems to think this 
to be a Caſe in point. But how little this is to 
the Purpoſe will appear if it be conſidered, that 
this does not relate -at all to the Application of 
Money actually in the Receipt of his Majeſty's 
Treaſury, but of Money that was yet to be taken 
from the Enemy : And that the giving theſe Cap- 
tures to the Sailors was inſiſted on as the Condi- 
0 tion of a large Sum to be raiſed by the Commons, 
and granted to the Crown. It was acknowledged 
on all Hands, that the Captures properly belonged 
to the King by his known Prerogative, but that it 
was neceſſary that in this Inſtance the Prerogative. 
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ſould be waved and controuled, when the Good 
of the Nation and the Encouragement of the Bri- 
7% Sailors in time of War, required it. This is 
not therefore applicable to the Caſe we are now 
conſidering, except it be allowed that in reject- 
ing the Clauſe there was an Intention of controul- 
ing the King's acknowledged Prerogative, which 
has not been, and I preſume will not be alleged in 
this Caſe : Nor can it be pretended that there was 
any Neceſſity on account of the public Good for do- 
ing fo, as in the Caſe here referred to, 


But with regard to the general Courſe of pro- 


ceeding in the Britiſh Houſe of Commons, it is 
well obſerved by the Author of the Conſiderati- 
ons, that when the Rights of the Crown are ſuppo- 
ſed to be affected, his; Majeſty's Conſent is wont 
to be ſignified in one way or other, previous to 
the Parliament's making an Act; and this Con- 
ſent is uſually ſignified in the Houſe of Commons 
of Great Britain, by ſome of his Servants empow- 
ered by him to give ſuch Conlent. - See Confidera- 
tions, &c. p. 35, 36. It is indeed a happy thing, 
when both the Crown and Parliament, in order to 
the maintaining a proper good Temper and Har- 
mony, manifeſt a mutual Condeſcenſion, and a re- 
gard to each other's reſpective Rights. 

Of this mutual Regard there have been many 
Inſtances in the Proceedings of the Parliament of 
this Kingdom. In the Reign of Queen Anne in 
1709, when the Commons had Reaſon to appre- 
hend, that her Majeſty was follicited to reverſe 
Outlawries of Perſons, who had been attainted 
of High Treaſon for the Rebellions in 1641, and 
1698, they preſented an Addrels to the Queen in 
which they expreſs themſelves thus, © Every Bill 
of Parliament for reverſing any Outlawries for 

High- 
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« High-Treaſon is an Act of your Majeſty's Roy- 
al Grace, and cannot be brought into Parliament 
<« but by your Majeſty's Direction and Allowance,” 
and then they go on to declare, that it would 
<« be extremely difficult, if not impoſſible, for any 
« Her Majeſty's Subjects to prevail with them- 
« ſelves to oppoſe a Bill of Grace recommended 
« to them by the beſt of Queens“: They there- 


fore pray that the Outlawries which are now in 


Force may ſo remain. To this Addreſs Her Ma- 
jelty gave a gracious Anſwer, for which they re- 


turned their unfeigned Thanks. See Journals, 


Se. Vol. III. p. 644. 673. In a Speech from 
the Throne Auguft® 27. 1717. the Lord Lieu- 


renant declares, that His Majeſty thought 


* fit in Conſideration of the Augmentation of 
the National Debt, occaſioned by the late 
* Diſturbances, to leſſen the Civil Liſt on the 


« Head of Penſions”. This is here repreſents 


ed as a voluntary Act of Condeſcenſion in 

is Majeſty, and as ſo far relaxing from the 
Strictneſs of his Prerogative. And accordingly 
for this the Commons in their Addreſs beg Leave 
to return to His Majeſty their humble Thanks. Vol. 
IV. p. 296. 301. In the Year 1715 the Houſe 
of Commons reſolved upon an Addreſs to His 
Majeſty, for an immediate Supply of Arms and 
Ammunition for the Uſe of the Militia, and 
Security of the Kingdom. When this Addreſs 
was preſented to the Lords Juftices to be by 
them tranſmitted to Exgiand, they acquainted the 
Commons, that before this the King had given 
Orders for ſending over Ten thouſand Muſkets 
with a convenient Quantity of Powder and Ball, 
and that they were glad that the Houſe of Com- 
mons concurred in a Defire fo agreeable to His 


Majeſty's 
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Majeſty's moſt gracious Intentions. And the Com- 
mons in an Addreſs to the Lords Juſtices by 
way of Anſwer expreſs their thankful Acknow- 
legements of it, and take Notice of the good In- 
ztentions of ſo gracious a King, ibid. p. 68. 72, 73. 

Indeed any one that conſults the Journals of 
the Houſe of Commons of this Kingdom, will 
find generally great Care taken to preſerve a 
due Reſpe&t to the Dignity and Prerogatives of 
the Crown. Hence it is that there are ſuch 
Numbers of Inſtarces of their addreſſing the 
Crown with Regard to particular Applications of 
the public Money; ſome of which Addreſſes re- 
late to Applications of a. public, others to thoſe 
of a more private Nature. It were eaſy to fill 
many Pages with Inſtances to this Purpoſe. Such 
a manner of addreſſing in theſe Caſes preſerves 
a juſt Reſpect to the Royal Dignity and Prero- 
gatives, and amounts to an Acknowlegement, that 
the Right of applying that Money to ſuch Grants 
and Uſes is by the Conſtitution ordinarily veſted 
in His Majeſty. And if it be proper for the 
Commons to addreſs the King, as hath been of- 
ten done, to apply the Money to certain Uſes, 
then if His Majeſty ſhould in any ſuch Caſes ſee 
fit at any time previouſly to recommend ſuch 
particular Applications to Parliament, and to ſig- 
nify that he would conſent that the Money 
ſhould be ſo applied, and the Commons ſhould 
make an Acknowlegement of this his previous 
Conſent, I cannot ſee how this could be reaſon- 
ably found fault with. r | 

T have not hitherto taken Notice of the Precedent 
in the Seſſion of 1751. It is well known, that the 
| Clauſe which was rejected by the Honourable Houſe 
of Commons in the laſt Seſſion on December 1 7th, 
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1753, had actually paſſed in the Seſſion imme- 
diately preceding. And contains 


the Com- 
mons in rejecting that Clauſe have ated direct- 
ly contrary to the Precedent ſet by themſelves 
two Years before. I am ſenſible that many will 
not bear to have that Precedent mentioned, It 
is urged, and a great Streſs is laid upon it, that 
at the very Time when that Clauſe was paſſed, it 
was known to be againſt the general Senſe of the 
Houſe, but that for Reaſons of Expediency it was 
ſuffered to paſs. I ſhall not conteſt this Fact. 
But if that Clauſe had been then really regarded, 
as it is now by many repreſented, as a giving up 
our fundamental Liberties, no Reaſons drawn from 
Expediency, would have been a ſufficient Excuſe 
for paſſing it. Or, if they thought the Neceſſity 
urgent, why was not a Reſolution entred into the 
Journals of the Houſe, that it ſhall not be drawn 
into Precedent ; of which there are ſeveral Inſtan · 
ces to be met with in the Journals? See particu- 

larly Vol. II. p. 127. 147. 787. 614. | 
Whatſoever the Views and Inclinations of the 
Commons were in paſſing it, yet ſince they real- 
ly paſſed it, and. ſince it had the Sanction of 
the whole Legiſlature, it has ſo far the Force of 
a Precedent and a Law ; and it's having been 
ſince rejected by a Majority of the Houſe of 
Commons doth. not nullify the Authority of it. 
For when a Declaration is made, or a Law paſ- 
ſed by the whole Legiſlature, the King, Lords, 
and Commons, it is not in the Power of the Houſe 
of Commons alone, or of any particular Branch of 
the Legiſlature apart from the reſt, to vacate the 

Determination which was made by the whole. 
But if there had been no Precedent at all for 
paſſing that Clauſe, and if it had been firſt pro- 
e poſed 
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poſed in this laſt Seſſion of Parliament I apprehend 


for the Reaſons already given, that it would have 
been proper and agreeable to our Conſtitution to 
-paſs it. I believe no Man will pretend, that 
either King or Parliament are tied down -not to 
uſe any Form or Expreſſion but what was made uſe 
of before. It is ſufficient if Care be taken that 
there be. nothing in that Form or Expreſſion, but 
what is juſt and proper to the Occaſion, nothing 
that infringeth the King's juſt Prerogative, or the 
Privileges of Parliament, and Liberties of the Peo- 
ple. And I hope it hath been ſhewn, that there 
is nothing in the Clauſe that is really inconſiſtent 
with any of theſe. - | 
Upon the whole, I think it may be fairly con- 
cluded, that there was no juſt or ſufficient Grounds 


for the loud Clamours that have been raiſed, as if 


an Attempt had been made on the Part of the 


Government to ſubvert the very Foundation of 


all our Liberties. The Gentlemen who oppoſed 
the Clauſe have been extolled as the Deliverers of 
their Country, and as having carried Patriotiſm to 
the nobleft Height ; whilft great Endeavours have 
been uſed to point out thoſe on the other Side to 
publick Deteſtation and Abhorrence, as Perſons that 
were ready for private Views to give up the eſſen- 
tial Rights and Liberties of their Country. To 
encourage ſuch a Spirit would certainly lead to 


general Confuſion and Diſcord. And I am apt 


to think, that they who in the Heat of their 
Zeal have taken too much Pains to heighten and 
propagate popular Jealouſies, would upon cooller 
be far from intending or approving the 
Conſequences, which ſuch a Conduct hath a na- 
tural Tendency to produce. I doubt not, that 
many of the Gentlemen who rejected the Clauſe, 


as 
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as well as Numbers of thoſe who have eſpouſed their 
Cauſe with ſo much Zeal, have been influenced in 
what they did by an honeſt, though I think miſ- 
taken, Regard:to what they apprehended the Rights 
and Liberties of their Country demanded from 
them. And to repreſent their Oppolition as 
owing to Diſaffection to his Majeſty, would in 
my Opinion, be doing them great Injuſtice. But 
then on the other Hand, it is a very unjuſtifiable 
Conduct to caſt injurious Reflections on thoſe 
that took the contrary Side, or to endeavour 
to raiſe a popular Clamour againſt them. Since 
] think it appeareth from what hath been now 
offered, that Men of honeſt Minds might have 
good Reaſons to ſupport them in voting in Fa- 
your of the Clauſe. ' And I know no Reaſon why 
thoſe ſhould be thought to have acted in a man- 
ner unbecoming true Patriots, who being ſatisfied in 
their own Minds, that the Clauſe had nothing 
in it prejudicial to our Liberties, and being at 
the ſame Time apprehenſive that the rejecting it 
might produce. ill Conſequences to the Kingdom, 
voted for paſſing it. And it may poſfibly be found 
in the Iſſue, that they ated the moſt prudent Part, 


and what was really moſt for the true Intereſt of 


their Country. It would undoubtedly give great 
Concern to all that wiſh well to'the publick Hap 
pineſs, if the indiſcreet, though not ill intended 
Fervours of many among us, ſhould give Occaſion 
to his Majeſty to entertain hard Thoughts of a .Peo- 
ple, of whoſe Loyalty and good Aﬀection, he hath 
hitherto conceived the - moſt favourable Opinion, 
and great Numbers of whom would, I am perſuad- 
ed, at this very Inſtant, be ready to riſk their Lives 
and Fortunes in his Defence. f £2 hl 
H There 
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There is no People upon Earth, but have forme 
Grievances to complain of, and no Conſtitution that 
is abſolutely perfect. We in this Kingdom are un- 
dier ſome Diſadvantages and Reſtraints. But if we 
compare them with the Advantages we enjoy, the 
' lattex will be found vaſtly ſupenor to the former, 
Wo have been and are. 8 happy: People; if we be 
but ſenſible of our Happineſs. And furely it be- 
cometh every true Friend and Lover of his Coun- 
try, inſtead of forienting Jealoues and Diſeon- 
tents, ta endeavour to calm the Spirits of the Peo- 
ple, and to engage them to {tt a due Value on the 
Nabe they enjoy, and to point to the beft 
Methods of making a wiſe Improvement of them. 
lt is poſſible that me Perſons may be difpleaſed 


*% 


Clauſe from the popular Odium which hath been 
caſt upon, it, and to ſhew that the Compliments 
made to thoſe that were in the Oppoſition have 
been carried too far. Buy methinks it ſhould be # 
Pleaſure to every good: Subject to find Reaſon to be- 
ligve, that a Clauſe tranſmited hither from his Ma- 
jeſty and his Couneil in Great-Britain, and in favout 


himſelf, had no Fendency to make an Infringe- 
ment, on the, eſſential Rights and Liberties of his 
eople. I have freely, and candidly declared m 
Sentiments concerning it, according to the mo 
probable. Judgment I haue been capable of form- 
ing. I am ſenſible, that I may be euſily miſtaken, 
Nera in, Matters. of this Nature, but can in 
Truth declare, that whether I be miſtaken or not; 
T have honeſtly intended; to ſnew my. Regard to the 


Honour of the heſt of Kings, and to\do real Service 
to my Country. N N 112 
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this Artery, that hath been made to'reſeue the 


of which our Excellent King: hath ſtrongly declared 


az ca 1, 0. aw. 
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POSTSCRIPT. 


INCE this was ſent to the Preſs, I have read a 

Pamphlet, intitled, Moderation recommended to 
the Friends of Ireland ; and it gives me Pleaſure to 
find that many of the Sentiments I have here ad- 
vanced, are agreeable to thoſe of the ingenious 
Gentleman who writ that Pamphlet. 
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Juſt Publiſhed, 
MATN's Sale CATALOGUE of a 
Large and Valuable Collection of 
BOOKS. The loweſt Prices marked 


in the Catalogue, and which are now: 
ſelling at his Shop in Damos: ſtreet. 
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